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Why?



Can I Use This?

1.6 million research 
materials used

127 million digital images 
viewed
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CC BY-NC 2.0 - flickr: rbbaird
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1. Expand Access



CC BY 2.0 - flickr: Paul Lowry



Work with curators

access



Inspire New Works 

2. Don’t Get Sued 
(and lose)
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• 

Have yo created a work 

protected y co yr· ght today? 

Yes 

0 

151739 

5 7 2 



Did you...

• Write a Facebook post? 
• Shoot a video? 
• Write a long email? 
• Draw a doodle? 
• Take a photograph?

• 

Have yo crea ed a wor 

protecte y co y ·gh today? 

Yes 1s1139 

No 1s1112 

• 



Copyright is 
Everywhere

To promote the Progress of Science and 
useful Arts, by securing for limited Times to 
Authors and Inventors the exclusive Right 
to their respective Writings and 
Discoveries. – Art. I, § 8, Cl. 8

, 
... :. If 



An Act for the 
Encouragement of 

Learning



What does © 
protect?

What does © 
not protect?



Not Protected:

Idea, procedure, process, system, 
method of operation, concept, 
principle, or discovery

Original works



Original?

Modicum of 
creativity





Fixed

[chisel and stone 
tablet]

“Bit by bit” 
CC BY-SA 2.0 Flickr: Steven Lilley



“Handwriting at Starbucks” 
CC BY 2.0 Flickr: Marcin Wichary



CC BY 2.0 Flickr: M4D GROUP

“Stack Of Books” 
CC BY 2.0 Flickr: indi.ca

CC BY 2.0 Flickr: Horia Varlan

Complex Items
"2012-07-29_Avocado-cactus-Layer-

cake"�by�Tavallai�CC BY-ND 2.0



CC BY-SA 2.0 Flickr: Mack Male

CC BY-SA 2.0 Flickr: Mack Male

CC BY-SA 2.0 Flickr: Mack Male

Authorship: Mack Male 
Copyright Status: In Copyright

Authorship: Anish Kapoor 
Copyright Status: In Copyright
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SOME NIGHTS 
worm and M11i;k by 

JACK AJ.TOXOff.JF.FFRF.V BHASKF.R 
ANDREW DOST and NA TIIANlEL RUESS 

~, w-ttrt.tri L.J--=4---JJ¥l¥==l 



“La�Cachucha” 
CC BY-SA 3.0: Huster�at�French Wikipedia

“Fast musical notes on a music sheet” 
CC BY 2.0 Horia Varlan

Exclusive 
Monopoly 

Rights



CC BY  2.0 Michael Pereckas



CC BY NC 2.0 musicFIRSTcoalition



CC BY NC 2.0 Marques Stewart

Copyright Rights: 
1. Make copies 
2. Make derivative works 
3. Distribute copies 
4. Publicly perform  
5. Publicly display



CC BY 2.0 Flickr: Ana Carina Lauriano
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Traveling
By 

Rahul Alvares

Ashok’s shop is not very large. It is a two-roomed shop 
on the ground floor of the Gomes Catao complex. It has 
a display section in front and a store room at the back. 
The showroom has about twenty fish tanks on display 
with a variety of fish that Ashok purchases mainly from 
Mumbai. Each tank stores a particular species of fish. 
Ashok’s shop is located away from the main market area 
so he does not have the advantage of casual customers 
dropping by. However Ashok has his regular customers 
and there are always at least twenty to thirty customers 
daily. 

Film Life

By 
Mary Pickford

Civilization, I apprehend, is nearly synonymous with 
order. However much we may differ touching such 
matters as the distribution of property, the domestic 
relations, the law of inheritance and the like, most of us, 
I should suppose, would agree that without order 
civilization, as we understand it, cannot exist. Now, 
although the optimist contends that, since man cannot 
foresee the future, worry about the future is futile, and 
that everything, in the best possible of worlds, is 
inevitably for the best, I think it clear that within recent 
years an uneasy suspicion has come into being that the 
principle of authority has been 

Marching Along
By 

John Philip Sousa

You must try to understand that when I finished school I 
was as raw as raw could be. I had never travelled 
anywhere on my own, never purchased a train ticket, 
since like most kids my age I had only travelled with my 
parents or relatives and they made all the decisions. I 
had no experience of how to handle money (my 
knowledge being limited to spending the 50 paise or one 
rupee I would receive as pocket money now and then). 

So while I had set my sights on traveling far and wide

The Cutting Edge: 
Collected Works 

of Today’s Leaders

Arranged 
By 

Thomas Billings
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Who else?





Duration

Life + 70



1790

1831

1909

1998 Life + 70

1976 Life + 50

28 + 28

28 + 14

14 + 14
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CC BY-NC 2.0 - flickr: rbbaird

1%



CC BY 2.0 - flickr: StockMonkeys.com



Fair Use

4 factors



1: Purpose/Character

2: Nature of work



3: Amount used

CC BY-NC 2.0 - flickr: rbbaird

4: Market impact



(e.g.,)
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CC BY 2.0 Flickr: indi.ca
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CC BY 2.0 Flickr: indi.ca

HATHI 
TRUST 



CC-BY-SA 3.0 Wikimedia: 
Sebastien.delorme
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Remember...

• Case-by-case analysis 
• Factors, not rules or guidelines 
• More Likely/Less Likely, not Yes/No 
• Part of larger R I S K determinations 
• Only opinion that matters is the 

judge’s final opinion



Code of  

Best Practices 

in Fair Use  

for the 

Visual Arts

COLLEGE ART ASSOCIATION    

Funded by the Andrew W. Mellon Foundation 

Additional support provided by the Samuel H. Kress Foundation

TEXT

108 - Limitations on Exclusive Rights: 
Reproduction by Libraries and Archives 

(a) Except as otherwise provided in this title and 
notwithstanding the provisions of section 106, it is not an 
infringement of copyright for a library or archives, or any 
of its employees acting within the scope of their 
employment, to reproduce no more than one copy or 
phonorecord of a work, except as provided in subsections 
(b) and (c), or to distribute such copy or phonorecord, 
under the conditions specified by this sections, if--

CODE OF BEST P 
FAIRU 

ACADE 
RESEARC 



CC BY-SA
 2.0 Flickr: Sini M

erikallio

"Reading Class" 
CC BY 2.0 Flickr: Christian Liechti
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CC BY 2.0 Flickr: Dan Moyle

Copyright

• Default rules 

• Use defined by exceptions 
and limitations 

• Uniform by necessity

Contract

• Modification to defaults 

• Can create additional 
permissions or restrictions 

• Not uniform without 
intentionality
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NON-EXCLUSIVE LICENSE 
 

The undersigned, being the owner or authorized representative of the owner of the 
copyright and other intangible intellectual property rights (the “Rights”) in the tangible property 
constituting the material described below (the “Material”) acknowledges that The New York 
Public Library, Astor, Lenox and Tilden Foundations (the “Library”) has acquired the Material and 
that the Library wishes to reproduce and make other uses of the Material in furtherance of the 
Library’s tax-exempt educational mission of providing access to information and knowledge.  
Accordingly, the undersigned hereby acknowledges and agrees as follows: 

A. The Library, as the owner of the tangible property constituting the Material and 
as a qualifying library, shall enjoy all exempted uses, rights and privileges accorded to it under 
the U.S. Copyright Law, as amended, and associated regulations. 

B. In recognition of the Library’s educational mission and in consideration of the 
Library’s acquisition of the tangible property constituting the Material, the undersigned grants 
to the Library, its patrons, agents and licensees a perpetual, irrevocable, royalty-free, non-
exclusive license to reproduce all or any portion of the Material, in any media now known or 
hereafter developed, including (without limitation) electronic media, and to display, distribute, 
transmit, publish and otherwise use such reproductions throughout the world, without 
restriction, as well as via the internet. 

C. This license shall endure for the life of the copyright in each of the items in the 
Material, including any extensions or renewals thereof.  Furthermore, the undersigned 
represents and warrants that they have the right to grant the Library this license.  The terms and 
conditions of this non-exclusive license shall also extend to and include any other of the 
undersigned’s material(s) acquired at anytime by the Library.   
 

D. Whenever feasible, the undersigned requests that the Library include (and cause 
others to include) the following copyright notice or one reasonably similar to it, in connection 
with such reproductions:  © [Name of the Artist].  

 
 
 
 
 
 
 
 
 

Remainder of page intentionally left blank 
 
Material: 
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"I got hot sauce in mybaQ, 1Wl19•" 



http://publicdomain.nypl.org/greenbook-map/



Past Backlog Going Forward





Meet the Team:

``

Greg Kiowa

Meet the Team:

•••• 
•••• 
•••• 



Can I Use This?

RIGHTS fJ STATEME TS 

Three Categories of Rights Statements 

IN COPYRIGHT NO COPYRIGHT OTHER 

rsr tus tmdNr 



© Alan Ammann, Used 
With Permission



© Alan Ammann, Used 
With Permission



CC-BY-SA Lorena Colme
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Can I Use This?

Digitize?



Online?

Educational Uses?



Step One:

Gather Info



12,000 photos

2,500 boxes



Step 2:

© Status



Published?

Step 3:



CC BY 2.0 Flickr: Dan Moyle

CC BY-NC 2.0 - flickr: rbbaird

$1.8 billion



Risk

Even if in ©



Rightsholders?



Work for which the rights holder(s) 
cannot be located 

(usually, after a “reasonably diligent” 
search)

55%>



Fair Use

Take down?



takedown@nypl.org

Risk?



CC BY-NC 2.0 - flickr: rbbaird

$1.8 billion

Pretty low



Step 4:

Decision



Senior 
management

Do it!



Step 5:

Do it
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Biblion 

WORLD'S FAIR 
Enter the World of Tomorrow 

Welcome to Biblion: World's Fair 
r To o row t roug the Library's rlc.hut and 
archival collec 10 1eial corporate eco ds of 
York World's ,r. II e the lib ary, s 
ryo e, rom t« n n<1Viltion and classical 
ure and portrait rid dealing with t e 

d economic rdship. 

A Moment in Time: On the Brink of War 

Desi ned to be ewryth,.,g fro .tn «anomic c;it•lvst or• Oq,ruslon rk to a 
rblr,g of a de ~• mOff,....,rll, t~ Fal came to sta 
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r taon'• pres.enc, trani tt) somber. Somulta 



Step 6:

IP d Scte nshots 



Record

Summary



What we can do

Why
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New York World's Fair 1939-1940 records 
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Menus



Can I Use This?

Digitize?



Online?

Transcription



OCR is HARD

Weird font



CC BY 2.0 Flickr: James Cridland

Step One:



Gather Info

45,000



1843-Today
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Step 2:



© Status

Protectable?



modicum of 
creativity

'I 

., 
TH 

HOTE COv 10DOR 

.. 



Categories



Life + 70

Different Rules



Different Dates
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Published?

No => ©



Yes => ©?

freely distributed



Published?

Compliance With 
Formalities?



Req 1: 
Copyright Notice?



© Delmonicos 1950

Hiking Westward 
Bcin,r the S<ory ol Two Boys Wbme 
Ambhk>n Led Tbem to F11ee Priq .. 
doo• and Hudohipo In Tb<ir Quest of 
a Home io the Gnat West :: u 

By 

ROGER W. CONANT 

11.UJ~L.lf'·• •r 
rl.A.H K T. M.EIUULL 

• 
W. A. WILDE COMPANY 

BOSTON CHICAGO 

o,o,111edl>fGoogle □,g.:,,edt,yGoogle 



Req 2: 
Renewal



Photo by Zvi Rosen



Title: 

Author: 

Publication Date: 

Registration Number: 

Publisher: 

Place of Publication: 

Record Number: 

Renewal Status:  

Renewal Claimant: 

Last Action:

You searched for:        flying express dixon

Mystery of the flying express 

Dixon (Franklin W.) 

Jan 15, 1941 

A149259 

Grosset & Dunlap, inc. 

New York 

344 

Renewed (R451543) 

Harriet S. Adams & Edna C. Squier (A) 

Assignment to Stratemeyer Syndicate

+ Original Records

• IIJ ii cce-search.herokuapp.com (j 



High %

public domain



45,000

45,000



Step 3:



“Risk Key” by GotCredit CC-BY 2.0

Even if in ©



Rightsholders?

CC BY-NC 2.0 - flickr: rocor



CC BY-NC 2.0 - flickr: rocor

CC BY-NC 2.0 - flickr: rocor



close

intellectual 
property



Not many 
rightsholders

Care?



CC BY-NC 2.0 - flickr: rbbaird

No $

CC BY 2.0 - flickr: 
Steven Depolo



Care?

Probably not



Take down?

takedown@nypl.org



Yes

Risk?



Pretty low

Fair Use



Step 4:

Decision



Senior 
management

Do it!



Step 5:

Do it
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CURATING 
MENUS 

Featured 

AGAINST CLEANING 

We are scholars researching 
questions about food and 
culture using the historical 
menu collections from the 
New York Public Library. 

Practitioners, critics, and popularizers of new methods of data-driven research 
treat the concept of "data cleaning" as integral to such work without 
remarking on the oddly domestic image it makes-as though a corn straw 
broom were to be incorporated, Rube-Goldberg-like, into the design of the 
Large Hadron Collider. In reality, "data cleaning" is often the most opaque part 
of data-intensive research. 

INSTITUTE of • 
Museumandllbrary 

SERVICES 

~ '7.J NATIONAL ENDOWMENT FOR THE 

qi@Human1t1es 



Step 6:

Record
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How Have You Used 
Copyright to Your 

Advantage?



<Parting Thoughts>

Can I Use This?



case- by -case

Fair Use



Code of  

Best Practices 

in Fair Use  

for the 

Visual Arts

COLLEGE ART ASSOCIATION    

Funded by the Andrew W. Mellon Foundation 

Additional support provided by the Samuel H. Kress Foundation

CODE OF BEST P 
FAIRU 

ACADE 
RESEARC 



CC BY-SA 2.0 - flickr: quinnanya



Resources

• Cornell Chart: http://copyright.cornell.edu/
resources/publicdomain.cfm 

• 2021 Copyright Status Flowchart: http://bit.ly/
2021chart 

• Peter Hirtle, Copyright and Cultural 
Institutions: https://ecommons.cornell.edu/
handle/1813/14142

Resources

• ARL Code of Best Practices in Fair Use for 
Academic and Research Libraries: http://
www.arl.org/focus-areas/copyright-ip/fair-
use/code-of-best-practices 

• Video At Risk: Strategies for Preserving 
Commercial Video Collections: http://
guides.nyu.edu/ld.php?content_id=24818036



Resources

• Copyright and Publication Status of Pre-1978 
Dissertations: https://
deepblue.lib.umich.edu/bitstream/handle/
2027.42/100239/
Clement%20Levine%20portal.pdf?sequence=1 

• Public Domain Handbook: https://
www.law.berkeley.edu/files/
FINAL_PublicDomain_Handbook_FINAL(1).pdf




